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Catalogue Entry for Deeds dated 1834 – Cleddon Shoots 
GWENT RECORD OFFICE EBBW REF: No. D398 11-16  
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Lease for a year 27/28th August 1834 with Plan 

 

‘Piece of Woodland (12a) situate at Llandogo called the Shoots.  Late in possession of Arthur 

Wyatt and now of John Gough, bounded on the S.W., S and S.E. by lands belonging to or in 

occupation of John Roberts esq, Ann Edwards, Mr Hopkins, John Hodges, Rev David Jones and 

Isaac Madley, on the east by the road leading from Trelleck towards Monmouth and land of Isaac 

Madley, on the north and N.W. by lands belonging to or in occupation of Isaac Madley, Joseph 

(James) Madley, William Hopkins and the road (Not the road in question) leading from Cleddon 

towards Llandogo, on west by lands belonging to John Roberts, Mary Moulton, Joseph Renolds 

and the road (Not the road in question) leading from Cleddon to Llandogo, 2 small cottages 

standing on part of the said piece of woodland, late in occupations of John Clement and James 

Jones, but now of Mr Davies and Zachariah Reynolds’. 
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Extract copy of Definitive Map statement relevant date 1st July 1952 
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This is only a copy of the 2004 digitised plan showing property names and not 
the plan that is referred to in the 1952 conveyance documents  
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Ms D M. Robinson’s, submission: Electricity board map of area – 2004 
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Site Photographs dated 16th March 1998  
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Site Photographs dated 29th February 2000 
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The Natural Environment and Rural Communities Act 2006 
 
Testing of the claim against the Natural Environment and Rural Communities Act (NERC) 2006 
 
1. Section 67(1) extinguished, on commencement, public motor vehicular rights over every 

highway that was not already shown on the definitive map and statement, or was shown only 

as a footpath, bridleway, or restricted byway.  In effect this means that public rights of way for 

mechanically propelled vehicles have been extinguished over every highway not already shown 

on the definitive map and statement as a byway open to all traffic. 

 

2. If this section 67(1) were left with no further explanation then that means that not only do 

public vehicular rights along the route in question extinguish but also virtually the whole of the 

existing highway network including county unclassified road 40-7.  However, subsection 67(2) 

introduces a series of exceptions to protect certain highways from such extinguishment under 

subsection 67(1).  Any route that qualifies under any one or more of these exceptions would 

not have its public rights of way for mechanically propelled vehicles extinguished. 

 

3. Subsection 67(2)(a) – excepts ways that have been lawfully used more by motor vehicles than 

by any other users types in the five years preceding commencement. The intention here is to 

except highways that are part of the ‘ordinary roads network’ such as C40-7. 

 

4. The Authority does not have extensive records of motor vehicle use of the county unclassified 

road 40-7 but there is evidence from local residents who reporting using the route in question 

in motorised vehicles to gain access to their properties.  It is not incumbent on the local 

highway authority to undertake a detailed investigation or survey of “main lawful use” on every 

way. 

 

5. Subsection 67(1) says that public mechanically propelled vehicle rights are extinguished if the 

route in question is not shown on the Definitive Map and Statement in accordance with 

subsections 67(1)(a) & (b) then the public MPV rights are extinguished only if the rights are not 

subject to the exceptions listed in subsection 67(2) & (3). 

 

Comment 
6. The route in question is registered on the Definitive Map and Statement. The only types of 

highway registered on the Definitive Map and Statement are public byways open to all traffic, 

restricted byways, bridleways and footpaths.  This Act now prevents those previously 

unregistered routes to be recorded on the Definitive Map and Statement as byways open to all 

traffic. 

 

The Natural Environment and Rural Communities Act 2006 
Appendix 59 

 
 



 

 

 

The Natural Environment and Rural Communities Act 2006 contn’d 
 

By using the flow chart that illustrates the process of determining whether a public right of way 

for Mechanically Propelled Vehicles (MPVs) over any given way is extinguished by section 67 

of the NERC 2006 (Appendixes 59 to 61) 

 

7. Subsection 67(2)(a) states that public MPV rights are extinguished unless the way 

is mainly used by MPVs.   

Comment 
8. The five witness statements submitted with the claim report that the route in question was 

regularly used by motorised vehicles.  However the use is reported to be mainly the residents 

and those invited as visitors or service providers such as the postman and not by the public at 

large therefore public MPV rights are extinguished. 

 

9. Subsection 67(2)(b) states that public MPV rights are extinguished unless the way 

is shown on the List of Streets.  

Comment  

10. The route in question is not shown on the List of Streets therefore public MPV rights are 

extinguished.  However the route in question is recorded on the Definitive Map and Statement 

as Cart Road Bridleways 20, 21, 22, 23 and Cart Road Footpath 24  

 

11. Sub-Section 67(2)(c) states that public MPV rights are extinguished unless the way 

is created expressly for MPVs. 

Comment 

12. In the absence of the 1810 Enclosure Award map for this area the earliest and most reliable 

map available is the 1830 Ordnance Survey map.  On this document the route in question is not 

shown.  More importantly what is shown on the 1830s OS Map is one main route and one other 

route that ascend up the “Great Hill” from the east and not from the north east or the south 

east during the approximate time period 1830 to1881. 

13. The Ordnance Survey mapping available during this period shows that the route in question 

was not created specifically for motorised vehicles. 

14. It is acknowledge that in 1821 mechanical propelled vehicles (MPVs) were not the major form 

of transportation.  Although wheeled horse drawn carriages were probably more frequently 

used along these routes to transport home building materials, equipment and contents up the 

“Great Hill” to the private dwellings. 

15. The 1881, 1886, 1902 and 1922 OS maps all show the route in question with the markings that 

indicate the alignment of the route as a fenced minor road. The Ordnance Surveyors were only 

required to accurately depict the physical features they encountered in the area and not to 

determine whether or not a route where public or private. 

 

 

The Natural Environment and Rural Communities Act 2006 
Appendix 60 

 
 



 

 

 

The Natural Environment and Rural Communities Act 2006 contn’d 
 

16. The 1846 Tithe and the 1910 Finance Act Maps both record the route in question as a road that 

is in most cases recorded on the “List of Street”.  However, both the Tithe and Finance Act 

Maps were conducted for the purpose of raising taxes against land and land produce and not 

compiled specifically for the record of public or private rights. These historical documents 

normally helpful when assessing whether or not, on balance, public rights may or may not 

already exist are not always reliable when attempting to determine what the level or type of 

rights the public are utilising.   

17. The evidence suggests that the route in question was not created expressly for mechanically 

propelled vehicles therefore public vehicle rights over the route in question are extinguished by 

the 2006 NERC Act.  

 

18. Sub-Section 67(2)(d) states that public MPV rights are extinguished unless the way 

is built for use by MPVs. 

Comment 

19. Due to the 1846 Tithe map showing the route in question and as this map predates the 

availability of any MPVs the way being investigated was not built for or by motorised vehicles.  

This would mean that MPVs are extinguished. 

 

20. Sub-Section 67(2)(e) states that public MPV rights are extinguished unless the way 

was created by MPVs use pre-1930. 

Comment 

21. Due to evidence of the 1846 Tithe and 1881 OS map that shows the route in question was 

constructed pre-1930 and not created by MPVs usage prior to that date therefore MPV rights 

are extinguished.  

 

 

The Natural Environment and Rural Communities Act 2006 
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Flow chart illustrating the process of determining whether a public right 
of way for mechanically propelled vehicles over any given way is 

extinguished by section 67 of the NERC Act 2006 
Appendix 62 



 

 

 

 
 
 
 

Flow chart illustrating the process of determining whether a public right 
of way for mechanically propelled vehicles over any given way is 

extinguished by section 67 of the NERC Act 2006 

Appendix 63 



 

 

 

 
 
 
 

Flow chart illustrating the process of determining whether a public right 
of way for mechanically propelled vehicles over any given way is 

extinguished by section 67 of the NERC Act 2006 

Appendix 64 



 

 

 
 
 
 



 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Extract of Definitive Map Statements for footpaths 6 to 46 

Appendix 65 



 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Extract of Definitive Map Statements for footpaths 49 & 50 
Appendix 66 


